SURROGATE DECISION MAKING FLOW CHART FOR ADULT PATIENT

An adult, over 18 or an emancipated minor

Patient gives informed consent.
Proceed with care/treatment.

Follow written or oral
Directive as written on

Advance Care Plan.

Agent or
guardian can
make decision

No

Does patient

have capacity? Determine incapacity with

consultation by another physician
or licensed psychologist.

Does patient have a
written or oral
Advance Directive?

Does patient have a
court appointed
guardian or Health Care
Agent?

Refer to next page

O,

Does patient have any
family or friends willing to
make health care decisions?

Physician can
make health care
decisions.

Designated physician, either:

- consults with and obtains recommendations from ethics
mechanism or

- obtains concurrence from second physician who is not
directly involved in the patient's health care, does not
serve in a capacity of decision making influence, or
responsibility over the designated physician.

A Surrogate may make all health care decisions for the patient except if withholding nutrition
and hydration must be certified by the designated physician and a second independent
physician in the clinical record that their continuation is merely prolonging the act of dying
and patient is highly unlikely to regain capacity.

Selection of Surrogate does not need judicial approval.

Any person who challenges
the selection shall have the
burden of proving the
invalidity of that selection.




May select Surrogate from
possible candidates.

Does the patient have a Yes
spouse? (unless legally
separated)
Yes
Does the patient
have adult children?
Select Surrogate
Yes “Who is best qualified”
Does the patient based on a-h.
have parents?
a. Does person know patients wishes?
b. Does person know the patients best interests?
c. Does person have regular contact with patient?
d. Does person demonstrate care and concern?
e. Does person visit the patient during the illness?
Yes f. Does person engage in face to face contact with caregivers?
Does the patient have adult 8. Does person participate in decision making process?
siblings? h. Is person available and willing to serve as surrogate?
Yes Notify patient and/or all persons involved in the
Does the patient have any selection of the determination.
adult relatives?
Record selection in clinical record, record responses
and if any disagreements.
Yes
Does patient have others
that exhibit special care and
concern and are familiar

with personal values? A Surrogate may make all health care decisions for the patient except if withholding nutrition

and hydration must be certified by the designated physician and a second independent
physician in the clinical record that their continuation is merely prolonging the act of dying
and patient is highly unlikely to regain capacity.

Selection of Surrogate does not need judicial approval.

Any person who challenges
the selection shall have the
burden of proving the
invalidity of that selection.




